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Submitting a work health and safety recommendation 
 
An HSR can make a recommendation relating to work health and safety  
One of listed functions of the health and safety representative (HSR) when representing workers in 
their work group in matters relating to health and safety, is to make recommendations relating to 
work health and safety. 
 

The person controlling the business or undertaking (PCBU) has a specific obligation upon receiving a 
recommendation regarding work health and safety from a HSR i.e. the PCBU must, within a 
reasonable time, either adopt the recommendation, or provide a written statement to the HSR 
setting out the reasons for not adopting the recommendation. 
 

What kind of things can you make a recommendation for? 
A HSR may make a recommendation about any relevant health and safety matter that affects the 
health and safety of the workers they represent e.g. an item of equipment, plant, supply of PPE, 
health monitoring, clean air, a procedure, training etc.  
 

Receiving a work health and safety recommendation from a HSR can be an early indication to the 
PCBU that a particular health and safety matter is not resolved and that a worker or workers from 
the work group are concerned that it has not yet been satisfactorily addressed.  
 

A recommendation from a HSR informs the PCBU that the matter is being followed up under the 
HSWA. 
 

Who can make a recommendation? 
Under the HSWA any HSR can submit a recommendation to the PCBU, but usually only the HSR 
representing the affected work group can submit a recommendation for their work group. An HSR 
can request another HSR in another work group to assist – see Guide #4  “Requesting help from a 
HSR in another work group”. 
 

How should a HSR make a recommendation? 
Always make a recommendation in writing as this allows the HSR to clearly specify what the 
concerns are, what actions are recommended to remedy and when an response from the PCBU 
would be expected.  This documentation is important evidence of consultation with duty holder in 
case the actions of the HSR’s are challenged by the PCBU or reviewed by WorkSafe. 

 

To facilitate and document the recommendation process, the “HSR Recommendation” form is 
provided for use. There is no mandatory requirement to use this form. 
 

What is consultation? 
This is providing information (in person or in writing) to the PCBU about the contravention and/or 
activities causing the contravention, suggesting ways to remedy, allowing the person an opportunity 
to express their views, taking into account those views, giving them a reasonable time to remedy the 
contravention and advising them of the outcome of the consultation. 
 
Consultation can have occurred even if the relevant person does not respond to the HSR in a 
reasonable time or if there is no agreement. There does not have to be a two-way exchange, only 
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the opportunity for this to occur. The time-period for consultation or the degree of consultation will 
depend on the circumstances and must be reasonable for the relevant circumstances. 

What a reasonable time for the PCBU to review a recommendation and respond? 
The response-time frame is flexible as will depend on the urgency of the health and safety matter. 
For a non-urgent work health and safety concern, 10 working days may be a reasonable time, 
whereas an urgent matter may be 24 hours or even less.   

 
Considering the PCBU’s response 
The PCBU’s response needs to be considered by the HSR with the work group.  
A response may be considered satisfactory if: 

 The PCBU responds and either accepts the recommendation or otherwise indicates how it 
will substantially remedy the concern 

 

A response may be considered unsatisfactory if: 

 The PCBU fails to respond to the recommendation 

 The PCBU’s responds, addresses the recommendation but the remedy proposed is deemed 
inadequate to substantially address the health and safety concern 

 The PCBU’s responds, declines to adopt the recommendation setting out the reasons for 
doing so, but the PCBU’s decision is believed to be non-compliant with the HWSA or its 
regulations 

 
Failure of PCBU to to respond to a recommendation 

 Inform WorkSafe via 0800 030 040 that the PCBU has failed to respond to a legitimate 
recommendation submitted by an HSR and request assistance. WorkSafe have authority to 
issue an infringment notice for this specific breach of the Act. 

 WorkSafe may ask a formal request for assistance to be submitted. Refer to the NZNO H&S 
Guide ‘Requesting WorkSafe assistance for a health and safety matter” 
 

Failure PCBU to respond to and/or unsatisfactory response to the recommendation 

 Notify the PCBU that issue of a Provisional Improvement Notice (PIN) is now under 
consideration and seek further consultation with the PCBU. If unsatisfactory response, refer 
to the NZNO H&S guide “Issuing a Provisional Improvement Notice”. 

 If the matter involves unsafe work and a worker or workers are at immediate or imminent 
risk of harm, implement a direction to to cease work.  Refer to the NZNO H&S guides 
“Cessation of unsafe work” and “Directing a cessation of work”. 

 
Health and Safety at Work Act 2015, Schedule 2, Part 1 - Functions of health and safety 
representatives 
1. The functions of a health and safety representative for a work group are: 
  (f) to make recommendations relating to work health and safety. 
 

10. Obligations of PCBU to health and safety representative 

(2) If a health and safety representative makes a recommendation regarding workplace 

health and safety, the PCBU must within a reasonable time: 

(a) adopt the recommendation, or 

(b) provide a written statement to the health and safety representative setting out the       

               reasons for not adopting the recommendation. 
 

Health and Safety at Work Act (Infringement Offences and Fees) Regulations 2016, Schedule 1 

Health and Safety at Work Act 2015, Scedule 2, clause 10(2) 
 


